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Proposed Statewide Policy for Compliance Schedules in
ational Pollutant Discharge Elimination System Permits

Dear Chair Doduc and Members:

The County Sanitation Districts of Los Angeles County (Districts) appreciate 1he opportunity o
provide comments on the State Water Resources Control Board’s (State Board’s) Proposed Statewide Policy
Jor Compliance Schedules in National Pollutant Discharge Elimination System Permits (Draft Policy). By way
of background, the Districts are a confederation of 24 individual special districis serving the wastewater and
solid waste management needs of over five million people in 78 cities and unincorporated areas of Los
Angeles County. The Districts own and operate eleven wastewater treatment facilitics with a combined
capacity of approximately 625 million gallons per day. Of these facilities, nine are located in the Los Angeles
region and two are located in the Lahontan Region. The Districts support adoption of a statewide policy on
compliance schedules for NPDES permits, both because a uniform statewide policy on compliance schedules
will bring consistency to the state’s NPDES program and because a statewide policy will allow for compliance
schedules in regions where there is no current explicit authorization for such schedules, such as the Lahontan
Region and under State Plans such as the Califonia Ocean Plan. We do, however, recommend that changes be
made to the Drafl Policy to better accommodate the compliance challenges facing publicly-owned treatment
works (POTWs) such as the Districts’ facilitics. :

We would first like to emphasize that the availability of compliance schedules is critically important
(0 the POTW community. In many cases, it is physically impossible for 2 POTW to meet adopted, revised, or
newly interpreted water quality standards at the time & new permit limit becomes effective. As the State Board
acknowledges in the Draft Policy, in the absence of a compliance schedule in the NPDES permit, a POTW can
only be given time to comply through an enforcement order such as a Time Schedule Order or a Cease and
Desist Order. Issuance of such an order does not shield the POTW from citizen suits pursuant to the Clean
Waicr Act, even if the POTW is in full compliance with the order. We fully agree with this assessment. As a
responsible public agency, the Districts strive for 100% compliance at all times, and future changes lo water
quality standards and their intcrpretation may necessitate future use of compliance schedules.

The Districts’ most important concerns with the Draft Policy relate to the maximum compliance
schedule length, the use of compliance schedules for California Toxics Rule (CTR) pollutants, the use of
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compliance schedules in cases where a new interpretation of water quality objectives results in adjustments to
numeric limitations, the use of compliance schedules for newly applied limits (due to changes in beneficial use
designations or for other reasons), the use of compliance schedules to accommodate pursuit of Basin Plan
amendments, and the definition of a “new discharger.” Our recommendations on each of these issues are
presented below. '

k. The Maximum Compliance Schedule Length Should be Extended.

Section $ of the Draft Policy restricts the duration of authorized compliance schedules to five years,
with limited exceptions related to very narrowly defined unforeseen circumstances and compliance schedules
included in a TMDL implementation plan. Overall, the time allowed for a compliance schedule cannot exceed
five years from the date of adoption, revision, or new interpretation of a water quality standard. Based on our
experience with design, permitting, financing, and construction of capital improvements to meet water quality
standards, we believe that these timeframes are inadequate and should be extended. This is particularly
important in the case of public eatities such as the Districts, which are constrained by a myriad of laws
regarding the expenditure of public funds, including rate increases, public contracting and bidding, and other
issues.

Five years is simply not enough time in many cases to develop, coordinate, and implement the
necessary tasks to ensure compliance. The Districts belicve that it is in the public interest, and in accordance
with the Clean Water Act's mandates, to develop a comprehensive strategy that is founded on a logical
scquence of steps that are designed to investigate and implement the most cost-¢ffective compliance solution,
In most instances, the first step in this process is to identify pollutant sources and evaluate the feasibility and
effectiveness of source control measures. For source control measures to be a feasible means of attaining
compliance, sufficient time is needed to undertake the measures and evaluate their effectiveness. While the
impact of source control measures affecting industrial dischargers can be estimated reasonably &ccurately in
advance, control of residential sources cannot be as easily predicied. Residential source control is often
voluntary, and participation rates can vary widely.

As an example, consider water quality standards for discharges of salts such as chloride. Clearly,
source control is the preferred method of control, since treatment to remove salts from wastewater is costly,
highly energy-intensive, and results in a waste product that is difficult to dispose of (brine). Implementation of
source control for salts is a difficult, time-consuming process. In many cases, the majority of the salt loading is
from water served 1o a community and from residential automatic water softeners, Although the Health and
Safety Code allows bans on the installation of new water softeners under certain circumstances, the useful life
span of a water softener is 12 years so it takes many years for existing water softeners to be taken out of
service. It is difficult to properly size salt-removal treatment such as microfiltration/reverse osmosis (MF/RQO)
until source control has been implemented, because of uncertainties in estimating exactly how much and when
the salt contributions would be reduced.

Another initial step in addressing new or newly interpreted water quality standards, in some instances,
is examination of the appropriateness of the objective itself to a particular waterbody, through pursuit of site-
specific objectives (88Os). SSOs are used to tailor a water quality standard to a particular water body’s site-
specific characteristics, Development of an SSO can be expected to take many years from the initiation of
technical studies through the development and adoption of a Basin Plan amendment and modification of a
permit. For example, the Districts have been pursuing an SSO for ammonia for over eight years, and the SSO
has not yet been fully adopted and incorporated into permit limits. Furthermore, although the expectation at the
outset may be that, if approved, an SSO will resuit in permit limits that will not require the discharger to instali
end-of-pipe treatment, there are no assurances that the SSO will be approved, nor that it will result in a limit
that will not require further treatment. Thus, 2 discharger could spend many years working on the development
of the $SO, only to find that facitity upgrades are still needed.




